039-M-APHIS-03 Section I

PART II - CONTRACT CLAUSES
SECTION I - CONTRACT CLAUSES

I.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed
electronically at this/these address (es):

www.arnet .gov/far

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
NUMBER TITLE DATE
52.202-1 DEFINITIONS DEC 2001
52.203-3 GRATUITIES APR 1984
52.203-6 RESTRICTIONS ON SUBCONTRACTOR JUL 1995

SALES TO THE GOVERNMENT
Alternate I (OCT 1995)
52.203-8 CANCELLATION, RESCISSION, AND JAN 1997
RECOVERY OF FUNDS FOR ILLEGAL OR
OR IMPROPER ACTIVITY

52.203-10 PRICE OR FEE ADJUSTMENT FOR JAN 1997
ILLEGAL OR IMPROPER ACTIVITY

52.203-12 LIMITATION ON PAYMENTS TO JUN 2003
INFLUENCE CERTAIN FEDERAL
TRANSACTIONS

52.204-4 PRINTED/COPIED DOUBLE-SIDED ON AUG 2000
RECYCLED PAPER

52.248-1 VALUE ENGINEERING FEB 2000

52.209-6 PROTECTING THE GOVERNMENT'S JUL 1995

INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED,
OR PROPOSED FOR DEBARMENT

52.212-4 CONTRACT TERMS AND CONDITIONS-- FEB 2002
COMMERCIAL ITEMS

52.215-2 AUDIT AND RECORDS--NEGOTIATION JUN 1999

52.215-8 ORDER OF PRECEDENCE--UNIFORM OCT 15997
CONTRACT FORMAT

52.215-14 INTEGRITY OF UNIT PRICES OCT 1997

52.219-6 NOTICE OF TOTAL SMALL BUSINESS JUN 2003
SET-ASIDE

52.219-8 UTILIZATION OF SMALL BUSINESS OCT 2000
CONCERNS

52.219-14 LIMITATIONS ON SUBCONTRACTING DEC 1996

52.222-20 WALSH-HEALEY PUBLIC CONTRACTS ACT DEC 1996
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NUMBER TITLE DATE

52.222-21 PROHIBITION OF SEGREGATED FEB 1999
FACILITIES

52.222-26 EQUAL OPPORTUNITY APR 2002

52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DEC 2001

DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE

VETERANS

52.222-36 AFFIRMATIVE ACTION FOR JUN 1998
WORKERS WITH DISABILITIES

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DEC 2001

DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE

VETERANS

52.223-6 DRUG-FREE WORKPLACE MAY 2001

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN JUN 2003
PURCHASES

52.227-1 AUTHORIZATION AND CONSENT JUL 1995

52.227-2 NOTICE AND ASSISTANCE REGARDING AUG 1996
PATENT AND COPYRIGHT INFRINGEMENT

52.227-3 PATENT INDEMNITY APR 1984
Alternate I (APR 1984)

52.229-3 FEDERAL, STATE, AND LOCAL TAXES APR 2003

52.232-17 INTEREST JUN 1996

52.232-23 ASSIGNMENT OF CLAIMS JAN 1986

52.232-25 PROMPT PAYMENT FEB 2002

52.232-29 TERMS FOR FINANCING OF PURCHASES FEB 2002
OF COMMERCIAIL ITEMS

52.232-30 INSTALLMENT PAYMENTS FOR OCT 1995
COMMERCIAL ITEMS

52.233-1 DISPUTES JUL 2002

52.233-3 PROTEST AFTER AWARD AUG 1996

52.242-12 REPORT OF SHIPMENT (REPSHIP) JUN 2003

52.242-13 BANKRUPTCY JUL 1995

52.243-1 CHANGES - FIXED-PRICE AUG 1987

52.244-5 COMPETITION IN SUBCONTRACTING DEC 1996

52.248-1 VALUE ENGINEERING FEB 2000

52.249-2 TERMINATION FOR CONVENIENCE SEP 1996
OF THE GOVERNMENT (FIXED-PRICE)

52.249-8 DEFAULT (FIXED-PRICE SUPPLY APR 1984
AND SERVICE)

52.253-1 COMPUTER GENERATED FORMS JAN 1991

I.2 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO

IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL
ITEMS (JUN 2003)

(a) The Contractor shall comply with the following Federal Acquisition
Regulation (FAR) clause, which is incorporated in this contract by
reference, to implement provisions of law or Executive orders
applicable to acquisitions of commercial items: 52.233-3, Protest
after Award (AUG 1996) (31 U.S.C. 3553)
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(b)

Section I

The Contractor shall comply with the FAR clauses in this paragraph
(b) that the Contracting Officer has indicated as being

incorporated in this contract by reference to implement provisions
of law or Executive orders applicable to acquisitions of commercial

items:

(1)

(4)

(6)

(7)

(9)

(10)

52.203-6, Restrictions on Subcontractor Sales to the
Government (JUL 1995), with Alternate I (OCT 1995) (41
U.S.C. 253g and 10 U.S.C. 2402).

52.219-3, Notice of Total HUBZone Set-Aside (JAN 1999) (15
U.S.C. 657a).

52.219-4, Notice of Price Evaluation Preference for
HUBZone Small Business Concerns (JAN 1999) (if the
offeror elects to waive the preference, it shall so
indicate in its offer) (15 U.S.C. 657a)

(1) 52.219-5, Very Small Business Set-Aside (JUN 2003)
(Pub. L. 103-403, section 304, Small Business
Reauthorization and Amendments Act of 1994).

(ii) Alternate I (MAR 1999) of 52.219-5.

(iii) Alternate II (JUN 2003) of 52.219-5.

(i) 52.219-6, Notice of Total Small Business Set-Aside
(JUN 2003) (15 U.S.C. 644).

(ii) Alternate I (OCT 1995) of 52.219-6.

(1) 52.219-7, Notice of Partial Small Business Set-Aside
(JUN 2003) (15 U.S.C. 644).

(ii) Alternate I (OCT 1995) of 52.219-7.

52.219-8, Utilization of Small Business Concerns (OCT
2000) (15 U.S.C. 637(d) (2) and (3)).

(i) 52.219-9, Small Business Subcontracting Plan (JAN
2002) (15 U.S.C. 637(d) (4)).

(ii) Alternate I (OCT 2001) of 52.219-9.
(iii) Alternate II (OCT 2001) of 52.219-9.

52.219-14, Limitations on Subcontracting (DEC 1996) (15
U.s.C. 637(a) (14)) .

(1) 52.219-23, Notice of Price Evaluation Adjustment for
Small Disadvantaged Business Concerns (JUN 2003)
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323)
(if the offeror elects to waive the adjustment, it
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(21)

(22)

Section I

shall so indicate in its offer).
(1i1) Alternate I (JUN 2003) of 52.219-23.

52.219-25, Small Disadvantaged Businesgs Participation
Program--Disadvantaged Status and Reporting (OCT 1999)
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

52.219-26, Small Disadvantaged Business Participation
Program--Incentive Subcontracting (OCT 2000) (Pub. L.
103-355, section 7102, and 10 U.S.C. 2323).

52.222-3, Convict Labor (JUN 2003) (E.O. 11755).

52.222-19, Child Labor--Cooperation with Authorities and
Remedies (SEP 2002) (E.O. 13126).

52.222-21, Prohibition of Segregated Facilities (FEB
1999) .

52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

52.222-35, Equal Opportunity for Special Disabled
Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212).

52.222-36, Affirmative Action for Workers with
Disabilities (JUN 1998) (29 U.S.C. 793).

52.222-37, Employment Reports on Special Disabled
Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212).

(1) 52.223-9, Estimate of Percentage of Recovered
Material Content for EPA-Designated Products (AUG
2000) (42 U.Ss.C. 6962 (c) (3) (D) (ii)).

(ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C.
6962 (1) (2) (C)) .

52.225-1, Buy American Act--Supplies (JUN 2003) (41 U.S.C.
10a-10d).

(1) 52.225-3, Buy American Act--North American Free
Trade Agreement--Israeli Trade Act (JUN 2003) (41
U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112
note) .

(i1) Alternate I (MAY 2002) of 52.225-3.

(iii) Alternate II (MAY 2002) of 52.225-3.

52.225-5, Trade Agreements (JUN 2003) (19 U.S.C. 2501, et
seqg., 19 U.S.C. 3301 note).
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(c)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

Section I

52.225-13, Restrictions on Certain Foreign Purchases (JUN
2003) (E.O. 12722, 12724, 13059, 13067, 13121, and
13129).

52.225-15, Sanctioned European Union Country End Products
(FEB 2000) (E.O. 12849).

52.225-16, Sanctioned European Union Country Services (FEB
2000) (E.O. 12849).

52.232-29, Terms for Financing of Purchases of Commercial
Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

52.232-30, Installment Payments for Commercial Items (OCT
1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

52.232-33, Payment by Electronic Funds Transfer--Central
Contractor Registration (MAY 1999) (31 U.S.C. 3332).

52.232-34, Payment by Electronic Funds Transfer--Other
than Central Contractor Registration (MAY 1999) (31
U.S.C. 3332).

52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C.
3332).

52.235-1, Privacy or Security Safeguards (AUG 1996) (5
U.S.C. 552a).

(1) 52.247-64, Preference for Privately Owned U.S.-Flag
Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241
and 10 U.S.C. 2631).

(1i) Alternate I (APR 1984) of 52.247-64.

The Contractor shall comply with the FAR clauses in this paragraph
(c), applicable to commercial services, that the Contracting
Officer has indicated as being incorporated in this contract by
reference to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

(1)

(2)

(3)

(4)

52.222-41, Service Contract Act of 1965, as Amended (MAY
1989) (41 U.S.C. 351, et seq.).

52.222-42, sStatement of Equivalent Rates for Federal Hires
(MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

52.222-43, Fair Labor Standards Act and Service Contract
Act--Price Adjustment (Multiple Year and Option
Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351,
et seq.).

52.222-44, Fair Labor Standards Act and Service Contract
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(d)

(e)

Act-Price Adjustment (FEB 2002) (29 U.S.C. 206 and 41
U.S.C. 351, et seq.).

(5) 52.222-47, SCA Minimum Wages and Fringe Benefits
Applicable to Successor Contract Pursuant to Predecessor
Contractor Collective Bargaining Agreements (CBA) (MAY
1989) (41 U.S.C. 351, et seq.).

Comptroller General Examination of Record. The Contractor shall
comply with the provisions of this paragraph (d) if this contract

was

awarded using other than sealed bid, is in excess of the

simplified acquisition threshold, and does not contain the clause
at 52.215-2, Audit and Records--Negotiation.

(1)

(1)

The Comptroller General of the United States, or an authorized
representative of the Comptroller General, shall have access
to and right to examine any of the Contractor's directly
pertinent records involving transactions related to this
contract.

The Contractor shall make available at its offices at all
reasonable times the records, materials, and other evidence
for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention, of
the other clauses of this contract. 1If this contract is
completely or partially terminated, the records relating to
the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating
to appeals under the disputes clause or to litigation or the
settlement of claims arising under or relating to this
contract shall be made available until such appeals,
litigation, or claims are finally resolved.

As used in this clause, records include books, documents,
accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not
require the Contractor to create or maintain any record that
the Contractor does not maintain in the ordinary course of
business or pursuant to a provision of law.

Notwithstanding the requirements of the clauses in paragraphs
(a), (b), (c) and (d) of this clause, the Contractor is not
required to flow down any FAR clause, other than those in
paragraphs (i) through (vi) of this paragraph in a subcontract
for commercial items. Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause--

(i) 52.219-8 Utilization of Small Business Concerns (OCT
2000) (15 U.s.C. 637(d) (2) and (3)), in all subcontracts
that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business
concerns) exceeds $500,000 ($1,000,000 for construction
of any public facility), the subcontractor must include
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52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(i1) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246

(iii) 52.222-35, Equal Opportunity for Special Disabled
Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (DEC 2001) (38 U.S.C 4212).

(iv) 52.222-36, Affirmative Action for Workers with
Disabilities (JUN 1998) (29 U.S.C. 793).

).

(v) 52.222-41, Service Contract Act of 1965, as Amended (MAY
1989), flow down required for all subcontracts subject
to the Service Contract Act of 1965 (41 U.S.C 351, et
seq.) .

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag
Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and
10 U.S.C. 2631). Flow down required in accordance with

paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its
subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual
obligations.

52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL)
(JUN 1987)

Except for data contained on pages , 1t is agreed that
as a condition of award of this contract, and notwithstanding the
conditions of any notice appearing thereon, the Government shall
have unlimited rights (as defined in the Rights in Data--General"
clause contained in this contract) in and to the technical data
contained in the proposal dated , upon which this contract
is based.

52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER- -
OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment.

(1) All payments by the Government under this contract shall
be made by electronic funds transfer (EFT) except as
provided in paragraph (a) (2) of this clause. As used in
this clause, the term "EFT" refers to the funds transfer
and may also include the payment information transfer.

(2) In the event the Government is unable to release one or
more payments by EFT, the Contractor agrees to either--

(1) Accept payment by check or some other mutually
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(b)

(c)

agreeable method of payment; or

(ii) Request the Government to extend payment due dates
until such time as the Government makes payment by
EFT (but see paragraph (d) of this clause).

Mandatory submission of Contractor's EFT information.

(1) The Contractor is required to provide the Government with
the information required to make payment by EFT (see
paragraph (j) of this clause). The Contractor shall
provide this information directly to the office
designated in this contract to receive that information
(hereafter: "designated office") no later than 15 days
prior to submission of the first request for payment. If
not otherwise specified in this contract, the payment
office is the designated office for receipt of the
Contractor's EFT information. If more than one designated
office is named for the contract, the Contractor shall
provide a separate notice to each office. 1In the event
that the EFT information changes, the Contractor shall be
responsible for providing the updated information to the
designated office(s).

(2) If the Contractor provides EFT information applicable to
multiple contracts, the Contractor shall specifically
state the applicability of this EFT information in terms
acceptable to the designated office. However, EFT
information supplied to a designated office shall be
applicable only to contracts that identify that
designated office as the office to receive EFT
information for that contract.

Mechanisms for EFT payment. The Government may make

payment by EFT through either the Automated Clearing House
(ACH) network, subject to the rules of the National Automated
Clearing House Association, or the Fedwire Transfer System.
The rules governing Federal payments through the ACH are
contained in 31 CFR part 210.

Suspension of payment. (1) The Government is not required

to make any payment under this contract until after receipt,
by the designated office, of the correct EFT payment
information from the Contractor. Until receipt of the correct
EFT information, any invoice or contract financing request
shall be deemed not to be a proper invoice for the purpose of
prompt payment under this contract. The prompt payment terms
of the contract regarding notice of an improper invoice and
delays in accrual of interest penalties apply.

(2) If the EFT information changes after submission of
correct EFT information, the Government shall begin using
the changed EFT information no later than 30 days after
its receipt by the designated office to the extent
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(e)

(f)

payment is made by EFT. However, the Contractor may
request that no further payments be made until the
updated EFT information is implemented by the payment
office. 1If such suspension would result in a late
payment under the prompt payment terms of this contract,
the Contractor's request for suspension shall extend the
due date for payment by the number of days of the
suspension.

Liability for uncompleted or erroneous transfers. (1) If

an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly,
the Government remains responsible for--

(1) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because
the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT
payment transaction instruction to the Federal Reserve
System, and--

(1) If the funds are no longer under the control of the
payment office, the Government is deemed to have
made payment and the Contractor is responsible for
recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the
payment office, the Government shall not make
payment and the provisions of paragraph (d) shall

apply.

EFT and prompt payment. A payment shall be deemed to have
been made in a timely manner in accordance with the prompt
payment terms of this contract if, in the EFT payment
transaction instruction released to the Federal Reserve
System, the date specified for settlement of the payment is on
or before the prompt payment due date, provided the specified
payment date is a valid date under the rules of the Federal
Reserve System.

EFT and assignment of claims. If the Contractor assigns

the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor
shall require as a condition of any such assignment, that the
assignee shall provide the EFT information required by
paragraph (j) of this clause to the designated office, and
shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirements of this clause shall
apply to the assignee as if it were the Contractor. EFT
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(h)

information that shows the ultimate recipient of the transfer
to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, is
incorrect EFT information within the meaning of paragraph (d)
of this clause.

Liability for change of EFT information by financial

agent. The Government is not liable for errors resulting
from changes to EFT information provided by the Contractor's
financial agent.

Payment information. The payment or disbursing office

shall forward to the Contractor available payment information
that is suitable for transmission as of the date of release of
the EFT instruction to the Federal Reserve System. The
Government may request the Contractor to designate a desired
format and method(s) for delivery of payment information from
a list of formats and methods the payment office is capable of
executing. However, the CGovernment does not guarantee that
any particular format or method of delivery is available at
any particular payment office and retains the latitude to use
the format and delivery method most convenient to the
Government. If the Government makes payment by check in
accordance with paragraph (a) of this clause, the Government
shall mail the payment information to the remittance address
in the contract.

EFT _information. The Contractor shall provide the

following information to the designated office. The
Contractor may supply this data for this or multiple contracts
(see paragraph (b) of this clause). The Contractor shall
designate a single financial agent per contract capable of
receiving and processing the EFT information using the EFT
methods described in paragraph (c) of this clause.

(1) The contract number (or other procurement identification
number) .

(2) The Contractor's name and remittance address, as stated
in the contract(s).

(3) The signature (manual or electronic, as appropriate),
title, and telephone number of the Contractor official
authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of
the Contractor's financial agent.

(5) The Contractor's account number and the type of account
(checking, saving, or lockbox).
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(6) If applicable, the Fedwire Transfer System telegraphic
abbreviation of the Contractor's financial agent.

(7) If applicable, the Contractor shall also provide the
name, address, telegraphic abbreviation, and 9-digit
Routing Transit Number of the correspondent financial
institution receiving the wire transfer payment if the
Contractor's financial agent is not directly on-line to
the Fedwire Transfer System; and, therefore, not the
receiver of the wire transfer payment.

.5 52.246-19 WARRANTY OF SYSTEMS AND EQUIPMENT UNDER
PERFORMANCE SPECIFICATIONS OR DESIGN
CRITERIA (MAY 2001) Alternate III (APR 1984)

(a) Definitions. As used in this clause--

"Acceptance" means the act of an authorized representative of
the Government by which the Government assumes for itself, or
as an agent of another, ownership of existing and identified

supplies, or approves specific services rendered, as partial

or complete performance of the contract.

"Defect" means any condition or characteristic in any supplies
or services furnished by the Contractor under the contract
that is not in compliance with the requirements of the
contract.

"Supplies" means the end items furnished by the Contractor and
related services required under this contract. Except when
this contract includes the clause entitled Warranty of Data,
supplies also mean "data."

(b) Contractor's obligations.

(1) The Contractor's warranties under this clause shall
apply only to those defects discovered by either the
Government or the Contractor within on year after
acceptance. .

(2) If the Contractor becomes aware at any time before
acceptance by the Government (whether before or after
tender to the Government) that a defect exists in any
supplies or services, the Contractor shall--

(1) Promptly correct the defect; or

(ii) Promptly notify the Contracting Officer, in
writing, of the defect, using the same procedures
prescribed in paragraph (b) (3) of this clause.

(3) If the Contracting Officer determines that a defect
exists in any of the supplies or services accepted by
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the Government under this contract, the Contracting
Officer shall promptly notify the Contractor of the
defect, in writing, within 30 days after discovery of
the defect. Upon timely notification of the existence
of a defect, or if the Contractor independently
discovers a defect in accepted supplies or services, the
Contractor shall submit to the Contracting Officer, in
writing, within 14 days a recommendation for corrective
actions, together with supporting information in
sufficient detail for the Contracting Officer to
determine what corrective action, if any, shall be
undertaken.

The Contractor shall promptly comply with any timely
written direction from the Contracting Officer to
correct or partially correct a defect, at no increase in
the contract price.

The Contractor shall also prepare and furnish to the
Contracting Officer data and reports applicable to any
correction required under this clause (including
revision and updating of all other affected data called
for under this contract) at no increase in the contract
price.

In the event of timely notice of a decision not to
correct or only to partially correct, the Contractor
shall submit a technical and cost proposal within 14
days to amend the contract to permit acceptance of the
affected supplies or services in accordance with the
revised requirement, and an equitable reduction in the
contract price shall promptly be negotiated by the
parties and be reflected in a supplemental agreement to
this contract.

Any supplies or parts thereof corrected or furnished in
replacement and any services reperformed shall also be
subject to the conditions of this clause to the same
extent as supplies or services initially accepted. The
warranty, with respect to these supplies, parts, or
services, shall be equal in duration to that set forth
in paragraph (b) (1) of this clause, and shall run from
the date of delivery of the corrected or replaced
supplies.

The Contractor shall not be responsible under this
clause for the correction of defects in

Government -furnished property, except for defects in
installation, unless the Contractor performs, or is
obligated to perform, any modifications or other work on
such property. In that event, the Contractor shall be
responsible for correction of defects that result from
the modifications or other work.

Page 38 of 73




039-M-APHIS-03

I.5

Section I

(Continued)

(9)

(10)

If the Government returns supplies to the Contractor for
correction or replacement under this clause, the
Contractor shall be liable for transportation charges up
to an amount equal to the cost of transportation by the
usual commercial method of shipment from the place of
delivery specified in this contract (irrespective of the
f.o.b point or the point of acceptance) to the
Contractor's plant and return to the place of delivery
specified in the contract. The Contractor shall also
bear the responsibility for the supplies while in
transit.

All implied warranties of merchantability and "fitness
for a particular purpose" are excluded from any
obligation under this contract.

(c) Remedies available to the Government.

(1)

(2)

The rights and remedies of the Government provided in
this clause--

(i) Shall not be affected in any way by any terms or
conditions of this contract concerning the
conclusiveness of inspection and acceptance; and

(ii) Are in addition to, and do not limit, any rights
afforded to the Government by any other clause of
this contract.

Within 14 days after receipt of the Contractor's
recommendations for corrective action and adequate
supporting information, the Contracting Officer, using
sole discretion, shall give the Contractor written notice
not to correct any defect, or to correct or partially
correct any defect within a reasonable time at Edinburg,
Texas.

In no event shall the Government be responsible for any
extension or delays in the scheduled deliveries or
periods of performance under this contract as a result of
the Contractor's obligations to correct defects, nor
shall there be any adjustment of the delivery schedule or
period of performance as a result of the correction of
defects unless provided by a supplemental agreement with
adequate consideration.

This clause shall not be construed as obligating the
Government to increase the contract price.

(i) The Contracting Officer shall give the Contractor a

written notice specifying any failure or refusal of
the Contractor to--
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(A) Present a detailed recommendation for
corrective action as required by paragraph
(b) (3) of this clause;

(B) Correct defects as directed under paragraph
(b) (4) of this clause; or

(C) Prepare and furnish data and reports as
required by paragraph (b) (5) of this clause.

(ii) The notice shall specify a period of time following
receipt of the notice by the Contractor in which
the Contractor must remedy the failure or refusal
specified in the notice.

(6) If the Contractor does not comply with the Contracting
Officer's written notice in paragraph (c) (5) (i) of this
clause, the Contracting Officer may by contract or
otherwise--

(1) Obtain detailed recommendations for corrective
action and either--

(A) Correct the supplies or services; or

(B) Replace the supplies or services, and if the
Contractor fails to furnish timely
disposition instructions, the Contracting
Officer may dispose of the nonconforming
supplies for the Contractor's account in a
reasonable manner, in which case the
Government is entitled to reimbursement from
the Contractor, or from the proceeds, for the
reasonable expenses of care and disposition,
as well as for excess costs incurred or to be
incurred;

(1i) Obtain applicable data and reports; and

(iii) Charge the Contractor for the costs incurred by
the Government.

(7) The Contractor shall be liable for the reasonable costs
of disassembly and/or reassembly of larger items when it
is necessary to remove the supplies to be inspected
and/or returned for correction or replacement.
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PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

.1 LIST OF ATTACHMENTS Number of Pages
1. Line Drawing - Floor Plan (1 page)
2. Line Drawing - Electrical System (1 page)
3. Line Drawing - Plumbing System (1 page)
4. Line Drawing - Cabinetry/work surfaces (1 page)

5. Standard Form (SF) LLL, Disclosure of
Lobbying Activities. (3 page)

6. Federal Contractor Veterans Employment
Report and Instruction Sheet (2 page)
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
(See reverse for public burden disclosure.)
1. Type of Federal Action: 2, Status of Federal Action: 3. Report Type:

[:] a. contract Da. bid/offer/application D a. initial filing

b. grant b. initial award b. material change
c. cooperative agreement c. post-award For Material Change Only:
d. loan year _________ quarter _________

e. loan guarantee
f. loan insurance

date of last report

4. Name and Address of Reporting Entity:
D Prime D Subawardee
Tier , ifknown:

Congressional District, if known: 4c

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, M/):

b. Individuals Performing Services (including address if
different from No. 10a)
(/ast name, first name, M!):

11 Information requested through this form is authorized by title 31 U.S.C. section
* 1352. This disclosure of lobbying activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This
information  will be available for public inspection. Any person who fails to file the
required disclosure shall be subject to a civil penalty of not less than $10,000 and

not more than $100,000 for each such failure.

Signature:

Print Name:
Title:
Telephone No.: Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




DISCLOSURE OF LOBBYING ACTIVITIES
CONTINUATION SHEET

Approved by OMB
0348-0046

Reporting Entity:

Page

of

Authorized for Local Reproduction
Standard Form - LLL-A




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connection with a covered Federalaction. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

-

. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.
2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriateclassification
of the reporting entity that designatesiif it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organizationfiling the report in item 4 checks "Subawardee,” then enter the full name, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enterthe name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control|
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.




FEDERAL CONTRACTOR VETERANS' EMPLOYMENT REPORT VETS-100

OMB NO: 1293-0005 RETURN COMPLETED REPORT TO:
Expires: 12-31-2002 U.S. DEPARTMENT OF LABOR
VETERANS' BMPLOYMENT AND TRAINING SERVICE
VETS-100 REPORTING OFFICE
Persons are not required to respond to this collection 6101 STEVENSON AVENUE
of information unless it displays a valid OMB number ALEXANDRIA, VA 22304
TYPE OF TYPE OF FORM (Check only one)
CONTRACTOR
(Check one as O Single Establishment
applicabie) O Multiple Establishment-Headquarters
O Multiple Establishment-Hiring
3 Prime Contractor Location
O Subcontractor 0 Multiple Establishment-State
Consolidated {specify number of
locations) {(MSC})
COMPANY IDENTIFICATION INFORMATION (Omit if items preprinted above)
COMPANY No: TWELVE MONTH PERIOD ENDING 210lols
M MID DIY v v v
NAME OF PARENT COMPANY: ADDRESS (NUMBER AND STREET):
Cciry: COUNTY: STATE: ZIP CODE:
NAME OF HIRING LOCATION: ADDRESS (NUMBER AND STREET):
ciry: COUNTY: STATE: ZiP CODE:
SIC: DUNS: Employer |.D. No.
- - (IRS TAX No.} -
INFORMATION ON VETERANS

lREPORT ALL PERMANENT FULL-TIME OR PART-TIME EMPLOYEES AND NEW HIRES WHO ARE VETERANS, AS DEFINED ON REVERSE. DATA ON NUMBER OF EMPLOYEES ARE TO BE
ENTERED IN COLUMN L, M, AND N. DATA ON NEW HIRES ARE TO BE ENTERED IN COLUMNS O, P, Q, AND R. ENTRIES IN COLUMNS O THROUGH R, LINES 1 THROUGH 9, AND
COLUMNS L, M, AND N, LINE 10 (GRAY SHADED AREAS) ARE OPTIONAL. ENTRIES IN COLUMN N, LINES 1-3; COLUMN G, LINE 10 AND THE MAXINUM AND MINIMUN NUMBER OF
EMPLOYEES (AREAS SHADED LIGHT GRAY) ARE OPTIONAL FOR 2001 ONLY AND WILL BE REQUIRED FOR THE 2002 REPORTING CYCLE. DETALED INSTRUCTIONS ARE FOUND
ON THE REVERSE OF THIS FORM.

NUMBER OF EMPLOYEES NEW HIRES (PREVIOUS 12 MONTHS)

TOTAL NEW HIRES, BOTH VETERANS
AND NON-VETERANS (R}




FEDERAL CONTRACTOR VETERANS' EMPLOYMENT REPORT (VETS-100)

WHO MUST FILE

The Vets-100 report is 10 be completed by ali nonexempt federal contractors and
subcontractors with contracts or subcontracts for the procurement of personal property
and non personal services for $25,000 or more. Services inciude but are not limited to
the following services: Utility, construchon, ransportation, research, insurance, and fund
depository, irrespective of whether the government is the purchaser of seller. The
existence of $25,000 or more in federal contracts or subcontracts duning a given
calendar year establishes the requirement to file a VETS-100 Report during the
following calendar year

WHEN TO FILE
This annual report must be filed no later than September 30. Mail to the address pre-
printed on the front of the form

LEGAL BASIS FOR REPORTING REQUIREMENTS

Title 38, United States Code, Section 4212(d) and PL. 105-339, require that federai
contractors report at keast annually the numbers of 1) special disabied veterans, and
2) veterans of the Vietnam era. The foillowing requirement for reporting annually are
optional untit Final Rule is published: 1) other eligible veterans who served on active
duty during a war or in a campaign or expedition for which a campaign badge has been
authonzed who are in their workforce, and 2) maximum and minimum number of
employees. Reporting is required by hiring location and includes both the number
empioyed and the number of new hires, within the two categones listed above. The
number of veterans empioyed within these categories is to be broken out by job
category.

HOW TO SUBMIT THE VETS-100 REPORTS
Single-establishment empioyers must file one completed form. All multi-establishment
empioyers, i.e.. those dong business at more than one hining location, must file (A) one
form covenng the principal or headquarters office: (B) a separate form for each hiring
ocaton employing 50 or more persons: and (C) EITHER, (1) a separate form for each
hiring kocation employing fewer than 50 persons, OR (it) consolidated reports that cover
hiring locations within one State that have fewer than 50 employees. Each state
consolidated report must aiso list the name and address of the hiring locations covered
by the report. Company consolidated reports such as those required by EEO-1
reporting procedures are NOT required for the VETS-100 report. Completed reports for
the headquarters iocation and all other hiring locations for each company shoukd be
mailed in one package to the address indicated on the front of the form.

RECORD KEEPING
Empioyers must keep copies of the compieted annual VETS-100 report submitted to
DOL for a peniod of two years.

HOW TO PREPARE THE FORMS

As VETS only sends one copy of the VETS-100 Reporting form to each headquarters
location, muiti-establishment employers submitting hard copy reports should produce
facsimile copies of the headquarters form for reporting data on each location,

Type of Contractor Indicate the type of contractual relationship (pame contractor of
subcontractor) that the organization has with the Federal Govemment. if the
organization serves as both a prime contractor and a subcontractor on vanous federal
contracts, check both boxes.

Type of Form If a reporting organization submits only one VETS-100 Report form for a
single location, check the Single Establishment box. 1 the reporting organization
submits more than one form. only one form shoukt be checked as Multipie
Establishment-Headquarters. The remaining forms shouki be checked as either
Multipie Establishment-Hinng Location or Multiple Establishment-State Consoiidated.
For state consolidated forms, the number of hinng locations inciuded in that report
should be entered in the space provided. For sach form, only one box should be
checked within this block

COMPANY IDENTIFICATION INFORMATION

Company Number Do not change the Company Number that is printed on the form_ If
there are any questions regarding your Company Number, piease call the VETS-100
staff at (703) 461-2460 or e-mail HELPDESK@VETS100.COM.

Tweive Month Period Ending Enter the end date for the twetve month reporting penod
used as the basis for filing the VETS-100 Report. To determine this penod, select a
date in the current year between July 1 and August 31 that represents the end of a
payroll period. That payroil period will be the basis for reporting Number of Empioyees,
as described below. Then the tweive month peniod preceding the end date of that
payroll period will be your twelve month period covered. This period s the basis for
reporting New Hires, as described beiow. Any federal contractor or subcontractor who
has written approval from the Equal Employment Opportunity Commission to use
December 31 as the ending date for the EEO-1 Report may aiso use that date as the
ending date for the payroll penod selected for the VETS-100 Report,

r Si i Em COMPLETE the identdying
information under the Parent Company name and address section. LEAVE BLANK ail
of the identifying information for the Hinng Location.

Name and Address for Multi Establishment Empioyers For parent company
headquarters jocation, COMPLETE the name and address for the parent company
headquarters, LEAVE BLANK the name and address of the Hiring Location. For hiring
locations of a parent company, COMPLETE the name and address for the Parent
Company location, COMPLETE the name and address for the Hiding Location.

SIC Code, DUNS Number, and Empioyer 1D Number Single Establishment and Multi
Establishment Employers should COMPLETE the SIC Code, DUNS Number, and

Employer |D Number as descnbed below.

SIC Code Enter the four (4) tigit SIC Code applicabie to the hiring location for
which the report is filed. If there is not 2 separate SIC Code for the hinng location,
enter the SIC Code for the parent company.

Dun and Bradstreet 1. 0. Number (DUNS) If the company or any of its
establishments has a Dun and Bradstreet identification Number, piease enter the

nine (9) digit number in the space provided. If there is a specific DUNS Number
applicable to the hiring location for which the report is filed, enter that DUNS
Number. Otharwise, enter the DUNS number for the parent company.

Empioyer 1.0. Number (EIN) Enter the nine (8) digit numbers assigned by the
LR.S. to the contractor. if there is a specific EIN applicable to the hiring location
for which the report is filed, enter that EIN. Otherwise, enter the EIN for the parent
company.

INFORMATION ON VETERANS

Number of Emplovees Seiect any payroll peniod ending between July 1 and August 31
of the current year. Provide all data for permanent full-time and part-time empioyees
who were special disabled veterans, Vietnam-era veterans, or other eligible veterans
empioyed as of the ending date of the selected payroll penod. Do not inciude
empioyees specifically exciuded as indicated in 41 CFR 61-250.2(b)(2). Empiloyees
must be counted by veteran status for each of the nine occupational categones (Lines
1-8) in columns L and M. The information in column N, lines 1-9 wiil be required for the
2002 reporting cycie but this information is optional for 2001. Blank spaces will be
considered zevos.

New Hires Report the number of perrmanent full-time and part-time empioyees by
veteran status who were hired (both veterans and non-veterans) and who were inciuded
in the payroll for the first time during the 12-month period ending between July 1 through
August 31 of the current year. The totals in columns O, P and R (Line 10) are required.
The information in column Q, fine 10 aiso will be required for the 2002 reporting cycie
but this information is optional for 2001  Enter all applicable numbers, including zeros.

Maximym/Minimum Empioyees Report the maamum and minimum number of
permanent empioyees on board dunng the period covered as indicated by PL 105-339.

DEFINITIONS:
‘Hinng location’ means an establishment as defined at 41 CFR 61 250.2(b).

‘Special Disabled Veteran’ means (A) a veteran who is entitied to compensation (or who
but for the receipt of military retired pay wouid be entitied to compensation) under laws
admmistered by the Department of Veterans' Affairs for a disability (7) rated at 30
percent or more, or (i) rated at 10 or 20 percent in the case of a veteran who has been
determined under Section 3106 of Titie 38, U.S.C. to have a senous employment
handicap or (B) a person who was discharged or released from active duty because of a
sefvice-connected disabiity.

Vi n Vi ' means a person who: (A) served in the military, ground,
naval o 3ir service of the United States on actve duty for a penod of more than 180
days, and was discharged or released therefrom with other than a dishonorable
discharge, if any part of such active duty occurred: (1) in the Repubiic of Vietnam
between February 28, 1861, and May 7, 1975; or (i) between August 5. 1964, and May
7. 1975, in all other cases; or {B) was discharged or released from active duty for a
service-connected disability if any part of such active duty was performed (1) in the
Republic of Vietnam between F. 28, 1961, and May 7, 1975, or (i) between
August 5, 1964, and May 7, 1975, in all other cases.

Vi means veterans who served in the mildary, ground, naval or air
service of the United States on active duty duning a war of in a campaign or expedition
for which a campaign badge has been authorized To identify the campaigns or
expeditions that meet this criterion, contact the Office of Personnel Management (OPM)
and ask for the OPM VETS Guide, Appendix A. A local OPM telephone number may be
found in the telephone book under Federal Govemnment or consult Directory Assistance
for your area code for the nearest OPM location. For those with Intemet access, the
information required to make this determination aiso is available at
http:/Awww.opm.goviveterans/hitmiivgmedal2. htm

Pubkmwummmmmmwmmnsesumammavemgewmunumwm including the time for reviewing instructions, searching existing data source, gathenng

and maintaining the data needed. and con g and

1g the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of

nformation, including suggestions for reducing the burden to the Department of Labor, Office of Information Management, Room N-1301, 200 Constitution Avenue, NW,
Washington D.C. 20210. All completed VETS-100 Reports shoukd be sent to the address indicated on the front of the form.




